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§90.13

§90.13 Policy.

Whenever it is found necessary to
conduct feeding programs under this
section for the purposes of preventing
crop damage by migratory waterfowl,
it shall be the policy of the Secretary
for the purposes of economy and effi-
ciency to accord preference to feeding
programs proposed to be executed
through the placement of grain upon
wildlife management areas or other
lands or waters owned, leased, or other-
wise controlled by an agency of the
United States or a State.

§90.14 Waterfowl depredation com-
plaints; where filed.

Any person having an interest in
crops being damaged or threatened
with damage by migratory waterfowl
in circumstances meeting the criteria
prescribed in §90.15 may make applica-
tion for grain for use in luring such wa-
terfowl away from such crops by sub-
mitting a written request to the Re-
gional Director of the U.S. Fish and
Wildlife Service regional office having
administrative jurisdiction over the
wildlife activities in the State where
the affected crops are located. (See §2.2
for geographical jurisdiction and ad-
dresses of regional offices.) Such appli-
cations may be in letter form but must
contain information disclosing the lo-
cation, nature, condition and extent of
the crops being damaged or threatened,
and the particular species of migratory
waterfowl committing or threatening
to commit damage. For the purposes of
this section any authorized official of
Federal, State, or local governmental
body shall be deemed to be a ‘‘person”’
and to have such an interest in crops
threatened with damages as to qualify
him as an applicant.

§90.15 Criteria to govern approval of
applications.

Upon receipt of a written application
for such grain for use in preventing
crop depredations, the Regional Direc-
tor shall promptly cause an investiga-
tion to be made, when necessary, to de-
termine whether the applicant is in
fact entitled to have such grain made
available for such purposes. Whenever
feasible the required investigation
shall be made jointly by a representa-
tive of the game department of the
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State in which the affected crops are
located and a representative of the Re-
gional Director. When conducting such
investigations, each of the factors set
forth in paragraphs (a) to (d) of this
section shall be considered separately.
An application for grain shall not be
approved if it is determined that one or
more of these factors minimizes the ex-
tent of crop damage or provides an-
other effective method of preventing
the complained of damage.

(a) The migratory waterfowl commit-
ting or threatening to commit crop
damage must be predominantly of a
species which are susceptible of being
effectively lured away from the crops
by the use of such grain.

(b) The crop damage or threatened
crop damage must be substantial in na-
ture (when measured by the extent and
potential value of the crops involved
and the number of birds threatening
damage); and must affect growing
crops or mature unharvested crops that
are in such condition as to be market-
able or have value as feed for livestock
or other purposes of material value to
the applicant.

(c) It must be shown that the damage
or threat of damage cannot be abated
through the exercise of any of the
privileges granted in permits author-
ized by this chapter | to frighten or
otherwise herd migratory waterfowl
away from affected crops.

(d) During an open hunting season, it
must be shown that the area affected
by crop damage has been and is now
open to public hunting and there has
been a clear demonstration that such
hunting is ineffective, and cannot be
made effective, to prevent crop damage
on such area.

§90.16 Actions following investigation.

Upon receipt of a report and rec-
ommendations based upon an inves-
tigation conducted under §90.15, the
Secretary shall make a determination
that the applicant meets the qualifica-
tions for receiving grain. He shall then
determine the quantity of grain, either
bagged or in bulk, to be made avail-
able; the means of transportation; and
the point of delivery in the vicinity of
the crop damage. Before receiving de-
livery of such grain the applicant shall
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